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Toém tat: Quy chuén dia phuong thuéc hé théng
quy chudn ky thuat cda Viét Nam. Tuy nhién Quy
chuédn dia phwong chua thuc sy duoc quan tdm
dung murc trong cac hoat déng xay dung. Nhéan dién
nhing bét cdp va dé xuét cac gidi phap dé thic day
viéc xay dung va ap dung quy chuén dia phuong,
phu hop véi diéu kién kinh té - x& hoi va yéu té ving
mién la rat can thiét trong béi cénh hién nay.

Tw khéa: quy chuédn dia phuong.

Abstract: Local regulations belong to Vietnam's

technical regulation system. However, Local
Regulations have not been developed and
implemented in construction activities.

Identifycations of the  shortcomings and
recommendations of solutions is are necessary to
promote the development and implementation of
local Regulations to be relevant to the provincial
socio-economic conditions and the regional factors
regarding to in the present situationscontext.
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1. Dat van dé

Sau hon 15 ndm thwc hién Luat Tiéu chuan va
Quy chuan ky thuat cho thay viéc xay dwng va ban
hanh quy chuan ky thuat dia phwong (QCDP) da
duoc cac tinh, thanh phé truc thudc trung wong
quan tam chi dao bién soan va céng bb. Bén nay
theo théng ké [1] cac dia phwong trén ca nuwéc da
ban hanh 28 QCBP cho cac sé&n phdm néng nghiép,
lam nghiép, chat lwong nwéc, khi thai va dang cé ké
hoach trién khai xay dwng gan 50 QCDP.

Tuy nhién trong linh vyc xay dwng, hién méi chi
c6 Ha Noi ban hanh Quy chuén dia phwong vé quy
hoach, kién tric tai khu vwc cac quan Ba Dinh,
Hoan Kiém, Béng Da, Hai Ba Trung, TP. Ha Noi
(Quyét dinh 975/QD-UBND ngay 23 thang 3 nam
2022). Ngoai ra chi co mét sb rat it cac dia phwong
da ban hanh dwoc quy chuan ky thuat dia phwong
hodc quy dinh twong tw nhw quy chudn k¥ thuat dia
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phwong nhw thanh phd Ba Néng ban hanh quyét
dinh sb 47/2012/QD-UBND ngay 12 thang 10 nam
2012 vé viéc “Quy dinh quan ly kién trac céng trinh
trén dia ban Thanh phé Ba N&ng”, tinh Ha Tinh ban
hanh Quyét dinh sé 18/2012/QD-UBND ngay
08/5/2012 cGa UBND tinh vé viéc “Quy dinh mét sb
ndi dung vé quan ly quy hoach xay dwng trén dia
ban tinh”; tinh Yén B& ban hanh Quyét dinh sb
08/2013/QD-UBND ngay 08/5/2013 vé viéc “Quy
dinh phan cép vé |ap, thdm dinh, phé duyét, quan ly
quy hoach xay dwng, quy hoach dbé thi”...

Thwc hién Quyét dinh sb 198/QD-TTg ngay
09/02/2018 cla Thu twédng Chinh pha vé viéc phé
duyét “Dé an Hoan thién hé théng tiéu chuan, quy
chuén ky thuat xay dwng” trong d6 yéu cau dén nam
2021 céac dia phwong phadi hoan thanh bién soan
cac QCDP phu hop diéu kién d&c tha vé dia hinh,
dia chat, khi hau cla cac dia phwong. Dén nay maéi
chi c6 thém mét sé dia phwong nhu thanh phdé Ha
NGi, tinh Quang Ninh, tinh Ninh Binh, tinh Hwng Yén
c6 ban hanh thém mét sé quy chuan dia phuong.

Nguyén nhan cla viéc cham tré xay dwng va
ban hanh quy chudn dia phwong da dwgc nhém
nghién cru nhiém vu khoa hoc ma sé6 RD 03-22
“Nghién ctru danh gia viéc ap dung Quy chuén Viét
Nam (QCVN) trong Quy hoach, cbéng trinh dan
dung, céng trinh céng nghiép va dé& xuét stra dbi, bd
sung, kién nghi xay dwng Quy chuan dia phwong’,
da chira, do la:

- Chua c6 nhan thirc théng nhét vé tm quan trong
va tac dung tich cwe cla viéc xay dwng va ban hanh
quy chuan dia phwong. Qua khao sét 14y y kién cla
céac dia phwong vé viéc ban hanh quy chuan ky thuét
dia phwong con nhidu y kién trai chiéu. Nhiéu dia
phwong cho réng can thiét ban hanh quy chuén dia
phuwong, nhwng ciing c¢6 nhiéu dia phuwong khong
thyc sy quan tdm véi viéc xay dwng va ban hanh cac
quy chuan dia phwong minh [2];
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- Chwa xac dinh dwoc linh vwe can ban hanh
QCDBP, sg triing 18p ndi dung vé&i quy chuén ky thuat
qudc gia. Thuc té khao séat cho thdy quy chuan kj
thuat quéc gia chwa tinh dén tinh dac thu cta dia
phwong nhw diéu kién tw nhién, chi tiéu st dung dat
tdi thiéu ddi véi nhém céng trinh ha tang ky thuat,
ha tdng xa hdi, cong trinh céng céng phuc vy nhan
dan & vung nui, cao nguyén... Vi vay khi bién soan
QCDBP can phai c6 cach tiép can phu hop;

- Hwéng dan quy dinh vé viéc xay dwng, tham
dinh va ban hanh QCBP khé thwc hién do chwa gan
v&i ndi dung, ddc diém, mirc d6 anh hwdng cla quy
chuén dia phwong, do tha tuc kha phirc tap, thiéu
phan cap phan quyén cho dia phuong;

- Thiéu co quan chuy&n mén co kinh nghiém thuc
hién tham mwu ban hanh QCBP, thiéu nhan lwc c6
trinh dd chuyén mén trong linh vwc bién soan, thdm
dinh dé& ban hanh quy chuan. Viéc dao tao chuyén
mon khéng dwoc lam thwdng xuyén;

- Chwa c6 quy dinh vé ché d6 kiém tra va giam sat
viéc xay dwng, ban hanh va ap dung quy chuan dia
phwong.

Viéc xdy dwng cac quy chuan ky thuat dia
phwong l1a can thiét nham phuc vu hiéu qué cho quéa
trinh phét trién kinh t& x& hoi cta dia phuong, gidm
thiéu céc rdi ro khi tién hanh dau tw cac cong trinh
xay dwng, d&c biét trong béi cdnh nhu ciu dau tw
xay dwng cac cong trinh xay dwng dan dung, cbng
trinh cdng nghiép va nhat 1a tbc do dd thi héa ting
nhanh. Vi vay viéc nghién ctu dé& xudt mot sb giai
phap nham day manh coéng tac soan thdo va ban
hanh quy chuan ky thuat dia phwong la hét strc can
thiét va cap bach trong tinh hinh hién nay.

2. M6t s6 giai phap nham day manh cong tac xay
dwng va ban hanh quy chuéan ky thuat dia phwong
2.1 Nang cao nhén thdc vé vai tro va tdm quan
trong cda viéc ban hanh quy chudn ky thuat dia
phwong déi véi yéu cau phat trién kinh té xa héi
- Cung v&i quy chuan ky thuat quéc gia, quy
chuén ky thuat dia phwong trong linh vwc xay
dwng co vai tro la cong cu quan ly nha nwéc trong
xay dwng co ban tai dia phwong va la chuan muc
ky thuat dé& xem xét, thAm dinh va phé duyét ciing
nhw nghiém thu va khai thac s dung cong trinh
xay dwng trén dia ban; 1a co s& khoa hoc d& dam
bao cho céac cong trinh xay dwng dwoc hinh thanh,
khai thac, st dung mét cach an toan, bén virng,
dap &ng yéu cau tién nghi, strc khoé, vé sinh moi
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trwéng nham phuc vu lgi ich cla céng ddng va xa
hoi;

- Déng vai trd khéng ché va diéu tiét dbi vai cac
ddi twong xay dwng. Quy chuén quy dinh nhirng noi
dung c6 tinh nguyén tac, bao quat chung;

- Panh gia sw phu hop gitp nha san xuét, nguoi
cung cép, nguoi tiéu dung xac dinh duwgc mic do
phu hop cla san phdm, hang héa so véi cac mire
quy dinh trong quy chudn ky thuat twong ng nham
thod méan yéu cau clta khach hang; 1a mét trong cac
céng cu cha hoat dong quan ly chat lwong san
ph&m, hang hoa clia co quan quan ly nha nudc dia
phwong dé dam béo quy dinh vé an toan, strc khoé,
méi trwrng; dem lai loi ich cho nha san xuét, nguoi
cung cap dich vu, ngudi st dung hodc tiéu ding
san pham, dich vu.

DPé nang cao nhan thirc vé vai trd cta quy chuan
ky thuat dia phwong trong yéu cau phat trién kinh té
x& hoi cling nhw tdm quan trong trong viéc xay dwng
ban hanh quy chuan dia phwong, can phai:

a. DAy manh céng tac tuyén truyén trong x4 hdi,
d&c biét dbi véi cac co quan quan ly nha nuwéc dia
phwong, cac cha thé tham gia quéa trinh dau tw xay
dwng vé loi ich, vai trd va sw can thiét cta quy
chuén ky thuat dia phuong.

b. Tang cwdéng hwdng dan, dao tao viéc ap
dung quy chuan ky thuat tao ra théi quen va nhu
cau s dung quy chuan ky thuat trong hoat déng
chuyén mén tir khau khao sét, thiét k&, thdm dinh
phé duyét dw an dau tw dén khau nghiém thu dua
cbng trinh vao khai thac, céng tac bao tri, bdo hanh
céng trinh. Quy chuén phai dwoc ap dung cho tat ca
cac dbéi twong tir cac don vi, té chirc tw van, thi
cbng, xay dwng, ngwoi tiéu dung, cac co quan quan
ly va dwoc &p dung cho tat ca cac cong trinh bao
gdm céac ngudn vén khac nhau.

c. Tién hanh danh gia két qua ban hanh va ap
dung quy chuén ky thuat dia phuong ctia mot sb dia
phwong da thwc hién dé xac dinh nhirng hiéu qua
va loi ich tir viéc td chirc bién soan va ap dung quy
chudn dia phwong dbi véi hoat dong xay dwng tr d6
khang dinh y nghia va tdm quan trong cta quy
chudn ky thuat dia phwong trong qué trinh phat trién
kinh té xa héi.

2.2 Béi m&i phwrong phép bién soan va ban hanh
quy chudn ky thuat dia phwong

2.2.1 X4c dinh linh vuc cén ban hanh quy chudn dia
phuwong
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Hé théng quy chuén ky thuat bao gbm ca quy
chuan ky thuat quéc gia va quy chuan ky thuat dia
phwong |a cdng cu quan ly nha nwéc vé hoat déng
xay dwng trong pham vi lanh thd Viét Nam va tirng
dia phwong. Cung véi qua trinh phan cép quan ly
cac nhiém vy quan ly nha nwéc gilba trung wong va
dia phwong rat can nghién ctu phan dinh cac noi
dung quy dinh thudc quy chuan quéc gia va cac noi
dung quy dinh cGa quy chuan dia phwong, nhw vay
vlra dam bao phd kin toan bd linh vwe quan ly cla
nganh xay dwng vira gidam mec dd dd sd cla quy
chuén ky thuat quéc gia, ddng thdi cling tao ra cac
quy chuadn phu hop véi diéu kién thyc té tai dia
phwong, dac biét |a quy chuan dia phuong linh vec
quy hoach xay dwng; nha & va cong trinh céng
cong; cong trinh ha tang ky thuat.

2.2.2 Gidm thiéu céac thd tuc hanh chinh trong phé
duyét ké hoach xay dung quy chudn hang ndm

Diéu 4, diéu 6 Thong tw sb: 26/2019/TT-
BKHCN ngay 25/12/2019 cua B6 Khoa hoc va Céng
nghé quy dinh: trwéc khi phé duyét ké hoach xay
dung QCDP, c4c dia phwong déu phai xin y kién Bo
Khoa hoc va Céng nghé va y kién cta B quan ly
chuyén nganh, nhdm dam bao sy déng bod théng
nhét trong hé théng quy chuén ky thuat quéc gia,
mac dau trong qué trinh xem xét dw 4an QCDP déu
c6 su tham gia dai dién clia cac b6 nganh lién quan,
ké ca Bd Khoa hoc va Céng nghé. Vi vay, can xem
xét didu chinh lai quy dinh nay bang viéc ban hanh
quy dinh vé& noi dung, loai quy chuan ky thuat ma
dia phwrong duwoc ban hanh.
2.2.3 Xay dung tiéu chi soan thdo va ban hanh quy
chuén ky thuét dia phuwong véi cac yéu céu

- Phu hop véi dac diém diéu kién tw nhién, thoi
tiét khi hau cda dia phwong;

- Phu hop véi nang lyc cda déi ngl xay dwng
quy chuan dia phuong;

- Dam bao an toan cong ddng, khuyén khich st
dung vat liéu tiét kiem nang lvong, than thién moi
trwdrng, dong thdi dadm béo chi phi xay dwng hop Iy;

- Phu hop véi trinh dd phat trién kinh t&, xa hoi

va van héa dia phuong.
2.2.4 Béi méi quy dinh vé trinh ty, tha tuc xay dung,
ban hanh quy chudn dia phuong, trong dé cé diéu
chinh mét sé néi dung quy dinh tai Piéu 8 cida
Théng tw sé: 26/2019/TT-BKHCN ngay 25/12/2019
clia B Khoa hoc va Coéng nghé, theo huwoéng:

* Thanh lap ban soan thdo quy chuan dia
phuong
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- Hinh thanh ban bién soan quy chuan dia
phwong do Cha tich UBND tinh, thanh phé trwc
thudc trung wong quyét dinh trén co s& dé xuét
cla co quan quan ly chuyén nganh thuéc tinh,
thanh phé;

- Ban bién soan quy chuan ky thuat dia
phwong la mét té chirc doc 1ap bao gbm céc thanh
vién dén tir cac Vién nghién ctru, Hoi nghé nghiép,
dai dién co quan nha nuéc (chinh quyén), céac
chuyén gia trinh d6 cao tw cac trwdng Bai hoc co
nhiéu kinh nghiém, cac dai dién cGa cac doanh
nghiép cé lién quan dén ndi dung quy chudn xay
dwng va cac ca nhan quan tam;

- Ban bién soan quy chuan chju trach nhiém dé
Xuat y tuwdng, tiép nhan y tuédng, soan thdo dw thao
quy chuén, té chirc 14y y kién cong dong va hoan
chinh bao cdo co quan quan ly thdm dinh, trinh phé
duyét.

* Thanh l1ap ban ky thuat tw van quy chuan ky
thuat dia phwong

- Thanh lap Ban ky thuat tw van quy chuan dia
phwong cép tinh dé giip Cha tich UBND trong cac
quyét dinh quan trong lién quan dén dw thdo céac
quy chuan xay dwng méi hodc chinh stra, bb sung
cac ndi dung trong cac quy chuan hién hanh;

- Ban ky thuat tw van quy chuén dia phwong
c6 chirc nang, nhiém vu dwec quy dinh trong
Luat Xay dwng va Luat tiéu chuan va quy chuén
k§ thuat.

* Bién soan dw thdo ndi dung quy chuan

- Bt cv ai cling c6 thé dé& xuét ndi dung moi
ho&c ndi dung chinh stra quy chuan xay dwng théng
qua Ban bién soan quy chuan dia phwong;

- Ban bién soan quy chudn dia phuong chju
trach nhiém hoac giao cho mét td chirc co nang lyc
chuy&n mén bién soan dy thao quy chuén theo quy
dinh.

* L4y y kién va hoan chinh dw thdo quy chuan kj
thuéat

- Co quan quan ly dia phwong té chic 1y y
kién trwdc khi thdm dinh;

- Thanh phan dwoc 1y y kién |a cac ddi twong
trwc tiép chiu tdc ddng cta quy chudn nhuw cac té
chirc tw van, céac chl dau tw, cac td chire xay dwng,
quan ly van hanh. Cac y kién gop y tir t6 chirc, ca
nhan trong qué trinh ap dung quy chuén phai dwoc
co quan quan ly téng hop va lam co s& ra soét,
thay déi, bé sung noéi dung quy chuén. Cé td chirc
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giam sat theo doi viéc Iy y kién ddm bao két qua
l4y y kién la trung thwe, khach quan, du va dung dbi
twong;

- Ban soan thdo quy chuan ky thuat dia phuong
chiu trach nhiém tiép thu chinh stva dy thdo quy
chuan ky thuat dia phuong sau khi lay y kién cong
déng.

* Tham dinh, thdm tra dy thdo quy chuan ky thuat
dia phwong

- Ban ky thuat tw van c6 trach nhiém thdm dinh
quy chuén ky thuat dia phwong dé trinh cac cap co
thdm quyén ban hanh. Céng viéc thdm dinh & day la
buwdc dwa dy thdo quy dinh ky thuat dwoc dé nghi
tr cac té chirc, ca nhan dé "déng thuan" gitra cac
bén lién quan thanh dy thdo quy dinh ky thuat hoan
chinh;

- Céc ndi dung thdm dinh bao gém: sw phu hop
cla dy thdo QCBP v&i quy dinh cda phap luat va
cam két qudc té, sw déng bd thdng nhat voi hé
théng QCVN, khéng chéng chéo véi quy dinh ki
thuat, yéu cau quan ly dwoc néu trong QCVN tuong
rng, ddm bdo dung trinh tw, tha tuc xay dwng
QCDP;

- Noi dung thdm tra gém tinh, day da va hop lé
cla hd so dw thao QCHP.

* Puwa nodi dung |y y kién cta cac Bo chuyén
nganh vao buéc lay y kién dw thdo quy chuén. Dia
phwong chiu trach nhiém vé tinh day da va hop lé
ctia hd so QCDP.

2.3 Néang cao nang Iwc chuyén mén cho déi ngi
tham gia hoat déng trong linh vuc quy chuan

- Xay dwng cac khoda dao tao thwong xuyén cho
doi ngl lam cdng tac bién soan va lyc lwong tryc
tiép ap dung quy chuén ky thuat dia phuong:;

- Ban hanh cac chinh sach dai ngd thu hat lyc
lwong chuyén gia co trinh d6 trong hoat déng quy
chuan.

3. Két luan

Viéc xay dwng va ban hanh quy chuan dia
phwong la hét strc can thiét nham cu thé cac didu
kién clia dia phwong vao cac quy dinh ky thuat, quy
dinh quan ly, d@m bao sy bao phua toan dién pham
vi quan ly nha nwéc nhung van phu hop véi trinh do
phat trién kinh t& xa hoi, diéu kién van héa vung
mién.

Ngoai ra co thé lam giam sb lwgng va mirc do
dd so clha cac quy chuén ky thuat quéc gia, gidm
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bét cac thd tuc hanh chinh, nang cao nang lyc cho
ddi ngli chuyén mén & dia phwong, déng thoi cling
gép phan tang cwéong y thiee chdp hanh ap dung
quy chuén ky thuat cGa cac chi thé tham gia hoat
dong xay dung. Viéc thuc hién cac gidi phap dé
xuét s& gop phan khac phuc nhirng ton tai trong xay
dwng quy chudn ky thuat dia phwong thoi gian qua,
day manh cong tac bién soan va ap dung quy chuan
ky thuat dia phwong trong thoi gian téi./.
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